
IN
T

H
E

M
A

T
T

E
R

O
F:

W
ater

Q
uality

Standards
and

E
ffluent

L
im

itations
for

the
C

hicago
A

rea
W

aterw
ay

System
A

nd
the

L
ow

er
D

es
Plains

R
iver:

P
roposed

A
m

endm
ents

to
35

In.
A

dm
.

C
ode

Parts
301,

302,
303

and
304

D
orothy

G
unn,

C
lerk

M
arie

T
ipsord,

H
earing

O
fficer

P
ollution

C
ontrol

B
oard

P
ollution

C
ontrol

B
oard

Jam
es

R
.

T
hom

pson
C

enter
Jam

es
R

.
T

hom
pson

C
enter

100
W

.
R

andolph,
Ste.

11-500
100

W
.

R
andolph,

Ste
11-500

C
hicago,

Illinois
60601

C
hicago,

Illinois
60601

See
A

ttached
Service

L
ist

PL
E

A
SE

T
A

K
E

N
O

T
IC

E
that

I
have

today
filed

w
ith

the
O

ffice
ofthe

C
lerk

ofthe
Pollution

C
ontrol

B
oard

the
R

esponse
of the

Illinois
E

nvironm
ental

Protection
A

gency
to

M
W

R
D

G
C

’s
M

otion
for

L
eave

File
and

Set

a
H

earing
on

the
U

IC
C

heers
R

eport
on

behalf
ofthe

Illinois
E

nvironm
ental

Protection
A

gency,
a

copy
ofw

hich
is

herew
ith

served
upon

you.

E
N

V
IR

O
N

M
E

N
T

A
L

P
R

O
T

E
C

T
I
O

N
1A

G
E

N
C

Y
O

F
T

iE
S

T
h
T

E
O

F
IL

L
IN

O
I

B
y
:

_
_
_
_
_
_
_
_
_
_
_

D
eborah

J.
W

illiam
A

ssistant
C

ounsel

D
A

T
E

:
June

24,
2010

Illinois
E

nvironm
ental

P
rotection

A
gency

1021
N

orth
G

rand
A

ve.
E

ast
P.O

.
B

ox
19276

Springfield.
IL

62794-9276

B
E

F
O

R
E

T
H

E
P

O
L

L
U

T
IO

N
C

O
N

T
R

O
L

B
O

A
R

D
O

F
T

H
E

ST
A

T
E

O
F

IL
L

IN
O

IS
R

E
C

E
IV

E
D

C
L

E
R

K
S

O
FFIC

E

JUN’2
82010

STA
TE

O
F

ILLIN
O

IS
Pollution

C
ontrol B

oard

N
O

T
IC

E

R
08-09

(Sub-D
ocket

B
)

(R
ulem

aking
-

W
ater)

T
H

IS
FIL

IN
G

IS
SU

B
M

IT
T

E
D

O
N

R
E

C
Y

C
L

E
D

P
A

P
E

R
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IN
T

H
E

M
A

T
T

E
R

O
F:

W
A

T
E

R
Q

U
A

L
IT

Y
S

T
A

N
D

A
R

D
S

A
N

D
E

F
F

L
U

E
N

T
L

IM
IT

A
T

IO
N

S
F

O
R

T
H

E
C

H
IC

A
G

O
A

R
E

A
W

A
T

E
R

W
A

Y
S

Y
S

T
E

M
A

N
D

T
H

E
L

O
W

E
R

D
E

S
P

L
A

IN
E

S
R

IV
E

R
:

)
P

R
O

P
O

S
E

D
A

M
E

N
D

M
E

N
T

S
T

O
35

III.
)

A
dm

.
C

o
d
e

P
arts

301,
302,

303
and

304
))

R
E

S
P

O
N

S
E

O
F

T
H

E
IL

L
IN

O
IS

E
N

V
IR

O
N

M
E

N
T

A
L

P
R

O
T

E
C

T
IO

N
A

G
E

N
C

Y
T

O
M

W
R

D
G

C
’S

M
O

T
IO

N
F

O
R

L
E

A
V

E
FIL

E
A

N
D

S
E

T
A

H
E

A
R

IN
G

O
N

T
H

E
U

IC
C

H
E

E
R

S
R

E
P

O
R

T

T
he

Illinois
E

nvironm
ental

P
rotection

A
gency

(“Illinois
E

PA
”

or
“A

gency”),
by

and

through
its

attorneys,
h

ereb
y

su
b

m
its

its
R

esp
o

n
se

to
th

e
M

etropolitan
W

ater

R
eclam

atio
n

D
istrict

of
G

reater
C

hicago’s
(“M

W
R

D
G

C
”)

M
otion

for
L

eave
to

File
and

S
et

a
H

earing
on

the
U

IC
C

H
E

E
R

S
R

eport
w

ith
th

e
P

ollution
C

ontrol
B

oard
(“B

oard”).

1.
O

n
O

ctober
26,

2007,
th

e
A

gency
filed

a
rulem

aking
proposal

to
update

th
e

d
esig

n
ated

u
ses

and
acco

m
p

an
y

in
g

w
ater

quality
stan

d
ard

s
and

effluent
lim

itations

for
th

e
w

aters
currently

d
esig

n
ated

for
S

eco
n
d
ary

C
o
n

tact
and

Indigenous
A

quatic
Life

U
se

w
hich

includes
m

ost
w

aters
in

th
e

C
hicago

A
rea

W
aterw

ay
S

y
stem

(“C
A

W
S”)

and

L
ow

er
D

es
P

lain
es

R
iver.

T
he

B
oard

d
o

ck
eted

this
proposal

as
R

08-09.

2.
O

n
M

arch
18,

2010,
th

e
B

oard
issu

ed
an

order
dividing

R
08-09

into
four

sep
arate

su
b
-d

o
ck

ets.
S

u
b
-d

o
ck

et
B

w
as

to
“ad

d
ress

issu
es

relating
to

disinfection
and

w
h
eth

er
or

not
disinfection

m
ay

or
m

ay
not

be
n
ecessary

to
m

eet
th

o
se

u
se

B
E

F
O

R
E

T
H

E
IL

L
IN

O
IS

P
O

L
L

U
T

IO
N

C
O

N
T

R
O

L
B

O
A

R
D
E

C
E

IV
E

D
RK

’S
O

FFIC
E

JU
N

’28
2010

STA
TE

O
F

IL
U

N
O

IS
P

IItlo
C

ontrol
B

oard

)))))
R

08-09
(S

ub-D
ocket

B
)

(R
ulem

aking
—

W
ater)



,d
esig

n
atio

n
s.”

Slip
O

p.
at

18.
T

he
B

oard
also

determ
ined

to
m

ove
im

m
ediately

to

decision
on

recreational
u
ses,

but
reserv

ed
ruling

on
th

e
disinfection

issue.
In

addition,

.th
e’B

o
ard

o
d
ered

the
“H

earing
O

fficer
to

sch
ed

u
le

a
hearing

in
Ju

n
e

on
the

I,
.
,

epidem
iological

study
technical

rep
o

rts
being

p
rep

ared
by

th
e

D
istrict.”

Slip
O

p.
at

1,

20.

3.
O

n
A

pril
1,

2010,
th

e
H

earing
O

fficer
issu

ed
an

O
rder

setting
hearings

for

Ju
n
e

29
and

Ju
n
e

30,
2010

on
th

e
“epidem

iological
study

technical
reports”

filed
by

M
W

R
D

G
C

and
setting

filing
d
ates

for
pre-filed

testim
ony

and
pre-filed

questions
related

to
th

o
se

reports.
T

he
A

pril
1,

2
0
1
0

H
earing

O
fficer

O
rder

also
stated

“A
ny

m
otions

for

additional
testim

ony
or

o
th

er
h

earin
g

issu
es

should
also

be
filed

by
Ju

n
e

14,
2010

and

directed
to

the
H

earing
O

fficer.”

4.
O

n
Ju

n
e

14,
2010,

M
W

R
D

G
C

filed
a

M
otion

w
ith

th
e

B
oard

for
leave

to
file

th
e

final
C

H
E

E
R

S
R

eport
w

ith
co

n
clu

sio
n
s

by
A

ugust
31,

2010
and

to
sch

ed
u

le
a

date

for
a

hearing
on

that
report

w
ith

additional
testim

ony
and

pre-filed
questions.

5.
A

t
the

tim
e

of
th

e
B

oard’s
M

arch
18,

2010
O

rder,
the

B
oard

w
as

aw
are

th
at

the
D

istrict
w

as
ready

to
file

“technical
reports

by
M

ay
5,

2010
and

a
final

report

w
ith

conclusions
by

S
ep

tem
b
er

15,
2010.”

Slip
O

p.
at

p
ag

e
15.

In
the

sam
e

O
rder

the

B
oard

also
determ

ined
that

A
sian

C
arp

hearings
w

ould
be

sch
ed

u
led

“later
this

year”

and
granted

M
W

R
D

G
C

’s
m

otion
for

additional
hearings

on
aq

u
atic

life
u

ses.
T

he
B

oard

did
not

specify
that

additional
h
earin

g
s

and
testim

ony
w

ould
be

held
on

th
e

final

C
H

E
E

R
S

report.

6.
T

he
A

gency
reco

g
n

izes
M

W
R

D
G

C
’s

right
to

subm
it

its
final

C
H

E
E

R
S

report
to

th
e

B
oard

in
th

e
form

of
a

public
com

m
ent.

H
ow

ever,
for

the
reaso

n
s

2



explained
below

,
th

e
A

gency
o

p
p

o
ses

M
W

R
D

G
C

’s
m

otion
to

hold
additional

hearings

on
this

topic.
A

s
an

alternative,
the

Illinois
E

P
A

req
u

ests
that

the
B

oard
issu

e
an

order

setting
a

P
ublic

C
om

m
ent

deadline
for

so
m

etim
e

in
th

e
Fall

of
2010

for
th

e
issu

es
in

su
b
-d

o
ck

et
B

.
T

his
sch

ed
u
le

w
ill

acco
m

m
o
d
ate

th
e

D
istrict’s

tim
eline

in
finalizing

the

C
H

E
E

R
S

R
eport.

7.
Illinois

E
P

A
w

ould
like

to
tak

e
this

opportunity
to

d
iscu

ss
th

e
issu

es
to

be

ad
d
ressed

in
su

b
-d

o
ck

et
B

.
N

ow
th

at
th

e
B

oard
h
as

divided
th

ese
p

ro
ceed

in
g

s
into

four

sep
arate

su
b
-d

o
ck

ets,
it

is
tim

e
to

tak
e

a
hard

look
at

w
hat

this
su

b
-d

o
ck

et
B

is
about.

In
o

rd
er

for
th

ese
h
earin

g
s

to
ev

er
reach

a
conclusion,

itw
ill

be
n

ecessary
for

the
B

oard

to
co

n
clu

d
e

that
so

m
e

of
th

e
inform

ation
being

p
resen

ted
by

so
m

e
of

th
e

parties
is

not

relevant
to

this
su

b
-d

o
ck

et.
T

he
lan

g
u

ag
e

in
th

e
B

oard’s
O

rder
establishing

th
e

purpose

of
su

b
-d

o
ck

et
B

is
u

n
d

erstan
d

ab
ly

quite
broad.

H
ow

ever,
the

A
gency

believes
the

tim
e

h
as

co
m

e
for

the
B

oard
to

narrow
and

focus
this

p
u

rp
o

se.
In

the
M

arch
18,

2010
O

rder,

th
e

B
oard

defined
th

e
p

u
rp

o
se

of
su

b
-d

o
ck

et
B

as
“w

hether
or

not
disinfection

m
ay

or

m
ay

not
be

n
e
c
e
ssa

ry
to

m
eet

th
o

se
u
se

d
esig

n
atio

n
s.”

(em
p

h
asis

ad
d

ed
).

T
his

term
inology

m
ay

leav
e

o
p

en
th

e
opportunity

for
m

isu
n
d

erstan
d

in
g

s
th

at
th

e
A

gency

feels
obligated

to
ad

d
ress.

8.
F

rom
its

initial
filings

in
this

p
ro

ceed
in

g
,

Illinois
E

P
A

h
as

consistently
taken

th
e

position
that

the
current

available
scientific

inform
ation

is
insufficient

to
determ

ine

w
hich

indicator
organism

should
be

u
sed

in
setting

w
ater

quality
stan

d
ard

s
and,

as
a

logical
result,

w
hat

th
e

ap
p
ro

p
riate

allow
able

levels
of

bacterial
contam

ination
should

be

to
protect

the
p

ro
p

o
sed

d
esig

n
ated

u
ses

of
th

ese
w

aters.
Instead,

th
e

ap
p
ro

ach
taken

in
th

e
rulem

aking
proposal

to
th

e
B

oard
w

as
as

follow
s:

3



“the
A

gency
h
as

p
ro

p
o

sed
appropriate

recreational
u
se

d
esig

n
atio

n
s

for
each

reach
.

In
the

future,
w

hen
it

is
know

n
w

hich
indicator

organism
should

be
used

and
w

hat
the

w
ater

quality
stan

d
ard

s
should

be,
th

e
num

eric
stan

d
ard

s
that

protect
each

of
the

recreational
u
ses

can
easily

be
inserted

by
initiating

an
o
th

er
rulem

aking.”

S
tatem

en
t

of
R

easo
n

s
at

p
ag

e
45.

9.
In

th
e

ab
sen

ce
of

p
ro

p
o
sed

w
ater

quality
stan

d
ard

s
to

protect
recreational

u
ses,

th
e

A
gency

proposed
at

tech
n

o
lo

g
y

-b
ased

effluent
lim

it
in

35
Ill.

A
dm

.
C

ode
P

art

304.
T

he
explanation

of
th

e
p
ro

p
o
sed

effluent
lim

itw
as

th
e

follow
ing:

“T
his

lan
g

u
ag

e
estab

lish
es

an
effluent

bacteria
stan

d
ard

for
certain

d
isch

arg
ers

im
pacted

by
this

proposal
of

400
fecal

coliform
s

per
100

m
illiliters.

T
his

stan
d
ard

m
irrors

the
existing

stan
d
ard

for
d

isch
arg

ers
to

G
en

eral
U

se
w

aters
that

have
not

been
granted

a
disinfection

exem
ption

found
in

35111.
A

dm
.

C
ode

304.121(a).
T

he
num

erical
lim

itation
in

this
proposal

and
th

e
existing

requirem
ent

is
a

tech
n
o
lo

g
y
-b

ased
value

d
esig

n
ed

to
assu

re
th

at
disinfection

tech
n

o
lo

g
ies

are
functioning

properly.”

S
tatem

en
t

of
R

easo
n
s

at
92-93.

Itw
ould

not
be

accu
rate

to
state

that
Illinois

E
PA

p
ro

p
o
sed

this
disinfection

effluent
lim

itation
to

protect
th

e
p

ro
p
o

sed
recreational

u
se

d
esig

n
atio

n
s,

b
ecau

se
only

am
b
ien

t
w

ater
quality

stan
d

ard
s

can
be

ad
o
p

ted
to

“m
eet

u
se

d
esig

n
atio

n
s”

or
to

protect
d

esig
n

ated
u

ses.

10.
T

hroughout
th

e
co

u
rse

of
th

e
num

erous
d

ay
s

of
recreational

u
se

hearings,

th
ere

is
possibly

only
one

point
on

w
hich

all
the

R
ecreational

U
se

expert
w

itn
esses

p
resen

ted
by

M
W

R
D

G
C

and
th

e
E

nvironm
ental

G
roups

ag
reed

.
N

one
of

th
e

nationally

recognized
ex

p
erts

in
epidem

iology,
m

icrobiology
and

public
health

w
ere

able
to

tell
the

B
oard

w
hich

indicator
organism

w
ould

be
the

m
ost

reliable
su

rro
g
ate

to
determ

ine
w

hen

a
given

body
of

w
ater

w
as

safe
for

recreational
activity.

N
ot

only
could

none
of

the

w
itn

esses
tell

th
e

B
oard

w
hat

level
of

bacteria
w

ould
be

protective,
they

couldn’t
even

4



tell
th

e
B

oard
w

hich
organism

to
m

easu
re

for
to

establish
a

safe
level

for
recreational

activities.
B

ecau
se

of
this

lack
of

inform
ation,

all
of

the
com

peting
risk

-b
ased

testim
ony

from
both

the
M

W
R

D
G

C
experts

and
the

environm
ental

experts
h
as

not
su

cceed
ed

in

revealing
inform

ation
relevant

to
the

decision
th

e
B

oard
is

faced
w

ith
in

su
b
-d

o
ck

et
B.

11.
A

fter
all

of
th

ese
w

itn
esses

and
hearings,

the
B

oard
m

ust
draw

the
sam

e

conclusion
the

A
gency

cam
e

to
th

ree
y

ears
ago.

Illinois
E

PA
h

as
b
een

quite
consistent

and
clear

ab
o

u
t

a
w

eak
n

ess
of

its
proposal

—
th

e
fact

that
n

eed
ed

scientific
inform

ation

is
lacking

to
develop

protective
num

eric
w

ater
quality

stan
d
ard

s
for

th
ese

w
aters.

W
hile

it
m

ay
be

possible
to

p
ro

p
o

se
a

narrative
w

ater
quality

stan
d
ard

,
all

th
e

ex
p
erts

ag
ree

that
currently

w
e

do
not

have
sufficient

inform
ation

on
w

hich
to

b
ase

a
num

eric
w

ater

quality
stan

d
ard

.
T

herefore,
it

is
not

accu
rate

at
this

stag
e

in
th

e
proceeding

to
su

g
g
est

th
e

B
oard

is
faced

w
ith

th
e

decision
of

w
hat

w
ater

quality
stan

d
ard

is
n
ecessary

to
m

eet

recreational
u
se

d
esig

n
atio

n
s.

T
he

decision
on

w
h

eth
er

to
require

disinfection
in

som
e

of
th

e
affected

w
aters

should
not

be
eq

u
ated

w
ith

a
decision

on
w

hat
level

of
am

bient

bacterial
contam

ination
is

safe.

12.
B

y
questioning

the
relev

an
ce

of
so

m
e

of
the

testim
ony

by
so

m
e

of
the

parties,
the

A
gency

is
not

trying
to

su
g

g
est

th
at

its
proposal

is
the

only
option.

O
ther

stak
eh

o
ld

ers
are

free
to

arg
u

e
that

a
scientifically

defensible
w

ater
quality

stan
d
ard

can

be
d
eterm

in
ed

for
th

ese
w

aters
and

to
p
ro

p
o
se

o
n
e

to
the

B
oard

for
its

consideration.

M
W

R
D

G
C

and
o
th

er
stak

eh
o

ld
ers

are
certainly

free
to

argue
that

th
e

tech
n

o
lo

g
y

-b
ased

effluent
lim

it
p

ro
p

o
sed

by
the

A
gency

is
too

ex
p
en

siv
e

or
not

achievable.
H

ow
ever,

w
hat

M
W

R
D

G
C

is
doing

w
ith

the
C

H
E

E
R

S
stu

d
y

and
this

m
otion

to
th

e
B

oard
is

som
ething

very
different.

M
W

R
D

G
C

h
as

tak
en

a
valid

and
laudable

study
-
-

o
n

e
that



m
ay

ultim
ately

further
the

scientific
know

ledge
on

w
hat

bacteriological
w

ater
quality

stan
d

ard
s

for
seco

n
d
ary

co
n

tact
recreational

activities
could

look
like

-
-

not
to

su
p

p
o
rt

an
actual

w
ater

quality
stan

d
ard

to
protect

recreational
u
ses,

but
to

o
p
p
o
se

a

tech
n

o
lo

g
y

-b
ased

effluent
requirem

ent.
A

ll
the

ev
id

en
ce

p
resen

ted
to

d
ate

indicates

M
W

R
D

G
C

’s
intention

to
u
se

this
study

to
explain

w
hy

disinfection
of

its
effluent

is
not

n
ecessary

and
to

u
se

epidem
iological

ev
id

en
ce

to
arg

u
e

ag
ain

st
a

tech
n
o

lo
g
y

-b
ased

effluent
proposal.

It
is

m
isleading

for
M

W
R

D
G

C
to

su
g

g
est

that
the

results
of

th
e

C
H

E
E

R
S

study
w

ill
sh

ed
light

on
th

e
only

proposal
that

is
currently

pending
before

the

B
oard

in
su

b
-d

o
ck

et
B

.

13.
If

M
W

R
D

G
C

intended
to

am
en

d
th

e
A

gency’s
proposal

to
include

num
eric

bacteria
w

ater
quality

stan
d

ard
s

for
th

ese
w

aters,
th

e
results

of
this

study
m

ight
becom

e

m
eaningful

and
relevant.

N
o

m
atter

th
e

o
u
tco

m
e

of
th

e
C

H
E

E
R

S
study

on
th

e
relative

risk
of

recreating
in

th
ese

w
aters,

to
be

relevant
itw

ould
have

to
conclude

that
th

e

ap
p
ro

p
riate

w
ater

quality
stan

d
ard

w
ould

be
a

specific
num

eric
value

for
a

given

indicator
organism

or
o

rg
an

ism
s.

T
he

num
ber

could
be

very
high,

but
it

could
not

be

infinite.
In

o
rd

er
for

M
W

R
D

G
C

to
arg

u
e

that
th

e
results

of
th

e
C

H
E

E
R

S
study

indicate

th
at

disinfection
is

not
n

ecessary
,

th
ey

m
ust

first
identify

w
hat

the
w

ater
quality

stan
d
ard

should
be

in
o

rd
er

for
the

B
oard

or
the

perm
itting

authority
to

determ
ine

that
th

e

estab
lish

ed
w

ater
quality

stan
d
ard

can
be

m
et

w
ithout

im
posing

a
disinfection

req
u
irem

en
t

on
th

e
d

isch
arg

er.

14.
U

nder
S

ection
13(a)

of
th

e
A

ct,
th

e
B

oard
h
as

authority
to

“adopt
regulations

to
prom

ote
the

p
u
rp

o
ses

and
provisions

of
this

T
itle.

W
ithout

lim
iting

th
e

generality
of

this
authority,

such
regulations

m
ay

am
o

n
g

o
th

er
things

prescribe:
.
.
.

(2)
E

ffluent
stan

d
ard

s
specifying

th
e

m
axim

um
am

o
u
n
ts

or
co

n
cen

tratio
n

s,
and

6



the
physical,

chem
ical,

therm
al,

biological
and

radioactive
nature

of
co

n
tam

in
an

ts
th

at
m

ay
be

d
isch

arg
ed

into
the

w
aters

of
the

S
tate,

as
defined

herein,
including,

but
not

lim
ited

to,
w

aters
to

any
sew

ag
e

w
orks,

or
into

any
w

ell,
or

from
any

so
u

rce
w

ithin
the

S
tate..

415
IL

C
S

5/13(a).
In

adopting
effluent

stan
d

ard
s

u
n
d

er
this

authority,
th

e
B

oard
m

ust

also
co

n
sid

er
the

technical
feasibility

and
econom

ic
reaso

n
ab

len
ess

of
such

lim
itations.

T
h
ere

h
as

been
a

tech
n

o
lo

g
y

-b
ased

disinfection
req

u
irem

en
t

in
the

B
oard’s

rules
since

1972
for

d
isch

arg
ers

to
G

en
eral

U
se

w
aters.

A
pplying

a
sim

ilar
requirem

ent
to

tw
o

of

the
th

ree
proposed

u
se

d
esig

n
atio

n
s

for
the

C
A

W
S

and
L

ow
er

D
es

P
lain

es
R

iver
is

the

focus
of

the
B

oard’s
inquiry

in
su

b
-d

o
ck

et
B

.

15.
T

he
B

oard
recently

dealt
w

ith
a

very
sim

ilar
issu

e
in

a
m

an
n

er
that

is

inform
ative

to
its

consideration
of

M
W

R
D

G
C

’s
m

otion.
In

R
04-26,

In
the

M
atter

of:

Interim
P

h
o
sp

h
o
ru

s
E

ffluent
S

tan
d
ard

,
P

ro
p

o
sed

35
I!I.

A
dm

.
C

ode
304.123(q-k),

the

Illinois
A

ssociation
of

W
astew

ater
A

g
en

cies
o
p
p
o
sed

adoption
of

the
Illinois

E
P

A
’s

proposal
in

part
on

th
e

g
ro

u
n
d
s

that
th

e
B

oard
should

w
ait

for
the

results
of

ongoing

nutrient
stu

d
ies

to
d
eterm

in
e

w
hat

levels
of

p
h
o
sp

h
o
ru

s
should

be
allow

ed
in

Illinois

stream
s.

In
resp

o
n

se
to

IA
W

A
and

the
objection

of
th

e
Joint

C
om

m
ittee

on

A
dm

inistrative
R

ules
th

e
B

oard
explained

that

“w
hile

the
findings

of
th

e
nutrient

control
w

ork
group

referen
ced

by
JC

A
R

w
ill

help
the

A
gency

in
developing

scientifically
justifiable

nutrient
w

ater
quality

stan
d

ard
s,

effluent
stan

d
ard

s
are

so
m

ew
h
at

different.
A

n
effluent

stan
d
ard

is
m

ainly
intended

to
lim

it
significant

loading
of

a
pollutant

to
a

receiving
stream

giving
consideration

to
availability

of
appropriate

treatm
en

t
tech

n
o

lo
g

y
and

asso
ciated

co
sts.

W
hile

th
ere

is
currently

a
w

ater
quality

stan
d
ard

for
p

h
o

sp
h

o
ru

s
th

at
ap

p
lies

to
so

m
e

w
aters

of
th

e
S

tate,
the

im
pact

of
th

e
new

effluent
stan

d
ard

for
p

h
o

sp
h

o
ru

s
is

d
esig

n
ed

to
lim

it
th

e
p

h
o

sp
h

o
ru

s
loading

on
th

e
S

tate
w

aters.”
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R
04-26,

Slip
O

p.
at

3-4
(see

also,
F

irst
N

otice
O

pinion
and

O
rder

at
17

and
S

eco
n
d

N
otice

O
pinion

and
O

rder
at

6).

16.
T

he
A

gency
is

confident
that

its
proposal

to
disinfect

the
effluent

from

th
ree

of
the

four
M

W
R

D
G

C
plants

in
th

e
C

A
W

S
and

L
ow

er
D

es
P

laines
R

iver
is

going

to
help

protect
recreational

u
sers

from
harm

ful
bacteria.

H
ow

ever,
the

essen
ce

of
the

B
oard’s

decision
in

this
m

atter
is

not
w

h
eth

er
or

not
itw

ill
do

so
sufficiently.

T
he

question
in

su
b

-d
o

ck
et

B
is

w
h
eth

er
th

e
A

gency’s
proposal

of
a

tech
n
o

lo
g
y

-b
ased

disinfection
req

u
irem

en
t

for
so

m
e

of
th

ese
w

aters
is

technically
feasible

and

econom
ically

reaso
n
ab

le.

17.
In

th
e

ev
en

t
the

B
oard

d
eterm

in
es

th
e

C
H

E
E

R
S

study
to

be
relevant

w
ith

resp
ect

to
the

issu
es

p
resen

t
in

su
b
-d

o
ck

et
B

,
h
earin

g
s

are
still

not
w

arran
ted

on
the

final
C

H
E

E
R

S
study.

D
r.

D
orevitch

w
ill

have
testified

tw
ice

now
before

th
e

B
oard.

T
he

B
oard

and
participants

have
had

the
opportunity

to
extensively

question
D

r.
D

orevitch

on
this

study.
T

he
B

oard
is

cap
ab

le
of

reading
th

e
final

study
and

m
aking

a

determ
ination

on
its

w
eight

and
relev

an
ce

to
th

ese
p

ro
ceed

in
g

s
w

ithout
having

additional
h
earin

g
s

on
th

e
C

H
E

E
R

S
study.

W
herefore,

for
th

e
reaso

n
s

outlined
ab

o
v
e,

th
e

Illinois
E

P
A

respectfully
req

u
ests

the
B

oard
d

en
y

M
W

R
D

G
C

’s
M

otion
to

S
et

a
H

earing
on

the
Final

U
IC

C
H

E
E

R
S

R
eport

and
G

rant
Illinois

E
P

A
’s

req
u
est

to
set

a
P

ublic
C

o
m

m
en

t
deadline

for
R

08-09(B
)

for
a

8



d
ate

in
the

Fall
of

2010.

R
espectfully

S
ubm

itted,

D
eborah

J.
W

illi
s

A
ssistan

t
C

ounsel
D

ivision
of

L
egal

C
ounsel

D
ate:

Ju
n

e2
4

,2
0

1
0

Illinois
E

nvironm
ental

P
rotection

A
gency

1021
N

orth
G

rand
A

v
en

u
e

E
ast

P
.O

.
B

ox
19276

S
pringfield,

Illinois
6
2
7
9
4
-9

2
7
6

9





ST
A

T
E

O
F

IL
L

IN
O

IS
))

C
O

U
N

T
Y

O
F

S
A

N
G

A
M

O
N

)

P
R

O
O

F
O

F
S

E
R

V
IC

E

I,the
undersigned,

on
oath

state
that

Ihave
served

the
attached

R
esponse

of
the

Illinois
E

nvironm
ental

P
rotection

A
gency

to
M

W
R

D
G

C
’S

M
otion

for
L

eave
File

and
Set

a
H

earing
on

the
U

IC
C

heers
R

eport
ofthe

Illinois
E

nvironm
ental

Protection
A

gency
of

A
ttorney,

to
w

hom
they

are
directed,

by
placing

a
copy

of
each

in
an

envelope
addressed

to:

John
T

herriault,
A

ssistant
C

lerk
M

arie
T

ipsord,
H

earing
O

fficer
P

ollution
C

ontrol
B

oard
P

ollution
C

ontrol
B

oard
Jam

es
R

.
T

hom
pson

C
enter

Jam
es

R
.

T
hom

pson
C

enter
100

W
.

R
andolph,

Ste.
11-500

100
W

.
R

andolph,
Ste

11-500
C

hicago,
Illinois

60601
C

hicago,
Illinois

60601

See
A

ttached
Service

L
ist

and
m

ailing
them

(First
C

lass
M

ail)
from

Springfield,
Illinois

on
T

i
,w

ith

sufficientpostage
affixed

as
indicated

above.

SU
B

SC
R

IB
E

D
A

N
D

S
W

O
R

N
T

O
B

E
FO

R
E

M
E

This
M

’
day

of
z
c
L

A
jy

1
2

Q
/

:
k

i
c
’

N
otary

Public

B
R

EN
D

A
B

O
EH

N
ER

N
O

TA
R

Y
PU

B
U

C
STA

TE
O

F
L

IJN
O

S
M

Y
C

O
M

M
ISSaO

I4
EX

PIR
ES

11-14-2013





S
ervice

L
ist

for
R

08-9

E
lizabeth

S
chenkier

K
eith

H
arley

C
hicago

L
egal

C
linic,

Inc.
205

W
.

M
onroe,

4th
F

loor
C

hicago,
IL

60606

S
usan

M
.

F
ranzetti

N
ijm

an
F

ranzetti
L

L
P

10
S

outh
L

aS
alle

St.
Ste.

3600
C

hicago,
IL

60603

K
atherine

D
.

H
odge

M
onica

R
ios

M
atthew

C
.

R
ead

H
odge

D
w

yer
Z

em
an

3150
R

oland
A

ve.
P

.O
.

B
ox

5776
S

pringfield,
IL

62702

John
T

herriault,
A

ssistant
C

lerk
Illinois

P
ollution

C
ontrol

B
oard

Jam
es

R
.

T
hom

pson
C

enter
100

W
est

R
andolph,

Ste
11-500

C
hicago,

IL
60601

E
lizabeth

W
allace

A
ndrew

A
rm

strong
O

ffice
of

the
A

ttorney
G

eneral
E

nvironm
ental

B
ureau

N
orth

69
W

est
W

ashington
S

treet,
S

uite
1800

C
hicago,

IL
60602

Jeffrey
C

.
F

ort
A

riel
J.

T
esher

S
onnenschein

N
ath

&
R

osenthal
L

L
P

7800
S

ears
T

ow
er

233
S.

W
acker

D
rive

C
hicago,

IL
60606-6404

A
nn

A
lexander

S
enior

A
ttorney,

M
idw

est
P

rogram
N

atural
R

esources
D

efense
C

ouncil
101

N
orth

W
acker

D
r.,

Ste.
609

C
hicago,

IL
60606

F
redrick

M
.

F
eldm

an
R

onald
M

.
H

ill
M

argaret
T

.
C

onw
ay

M
etropolitan

W
ater

R
eclam

ation
D

istrict
o
f

G
reater

C
hicago

111
E

ast
E

rie
S

treet
C

hicago,
IL

60611

M
itchell

C
ohen,

G
eneral

C
ounsel

O
ffice

o
f

L
egal

C
ounsel

Illinois
D

epartm
ent

o
fN

atural
R

esources
O

ne
N

atural
R

esources
W

ay
S

pringfield,
IL

62705-5776

M
arie

T
ipsord,

H
earing

O
fficer

Illinois
P

ollution
C

ontrol
B

oard
Jam

es
R

.
T

hom
pson

C
enter

100
W

est
R

andolph,
Ste

11-500
C

hicago,
IL

60601

A
lbert

E
ttinger,

S
enior

S
taffA

ttorney
Jessica

D
exter

E
nvironm

ental
L

aw
&

P
olicy

C
enter

35
E

.
W

acker
D

r.,
S

uite
1300

C
hicago,

IL
60601

Jennifer
A

.
S

im
on

K
evin

D
esharnais

T
hom

as
W

.
D

im
ond

T
hom

as
V

.
S

kinner
M

ayer
B

row
n

L
L

P
71

S
outh

W
acker

D
rive

C
hicago,

IL
60606-463

7



S
ervice

L
ist

for
R

08-9
C

ontinued

F
redric

P.
A

ndes
C

arolyn
S. H

esse
D

avid
T.

B
allard

B
arnes

&
T

hom
burg

L
L

P
O

ne
N

orth
W

acker
D

rive
Suite

4400
C

hicago,
IL

60606

K
risty

A
.N

.
B

ulleit
B

rent
F

ew
ell

H
unton

&
W

illiam
s

L
L

C
1900

K
Street,

N
W

W
ashington,

D
C

20006

C
athy

H
udzik

C
ity

o
f C

hicago,
M

ayor’s
O

ffice
o
f

Intergovernm
ental

A
ffairs

121
N

orth
L

aSalle
Street

C
ity

H
all

R
oom

406
C

hicago,
Illinois

60602

K
evin

D
esham

ais
T

hom
as

W
.

D
im

ond
T

hom
as

V
.

Skinner
M

ayer
B

row
n

L
L

P
71

South
W

acker
D

rive
C

hicago,
IL

60606-4637

Stacy
M

eyers-G
len

O
penlands

25
E.

W
ashington,

Ste.
1650

C
hicago,

IL
60602

Jack
D

arin
C

indy
Skrukrud

S
ierra

C
lub,

Illinois
C

hapter
70

E
ast

L
ake

Street,
Ste

1500
C

hicago,
IL

60601

L
ym

an
C

.
W

elch
A

lliance
for

the
G

reat
L

akes
17

N
orth

State
Street,

Suite
1390

C
hicago,

Illinois
60602

L
isa

Frede
C

hem
ical

Industry
C

ouncil
ofIllinois

1400
E.

T
ouhy

A
ve.

D
es

Plaines,
IL

60019


